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SUBJECT:  Commercial Cannabis Business Permits #18-01, #18-02, and #18-03, 

initiated by Organic Trichome, Inc. on behalf of James G. Moulton and Lynda 
S. Moulton, property owners. These applications are requests to permit the 
Cultivation of up to 10,000 square feet of cannabis; the Distribution of cannabis 
and cannabis-based products; and the Manufacturing of cannabis-based 
products using both volatile and non-volatile methods on a 1.97 acre parcel at 
115 Heron Way within a Light Industrial (I-L) zone. *PUBLIC HEARING* 

 
ACTION: Approve/Disapprove/Modify:  

1) Environmental Review #18-16 (Categorical Exemption)  
2) Commercial Cannabis Business Permit (CCBP) #18-01  
3) CCBP #18-02 
4) CCBP #18-03 

 
SUMMARY 
This application is for three permits to utilize the property at 115 Heron Way for cannabis-related 
business activities. Because these permits are sought by the same business for the same property, 
they are all being reviewed together. The permits seek to allow Organic Trichome Inc. to operate 
a cultivation, manufacturing, and distribution facility for cannabis and cannabis-related products. 
The project proposes to use and modify an existing building, which sits on the southern portion of 
a site that has existing access to utilities. The building at the northern portion of the property is not 
a part of this application. Staff is recommending approval with conditions. 

 

RECOMMENDATION 
Planning staff recommends that the Planning Commission approve Environmental Review #18-16 
(Categorical Exemption) and Commercial Cannabis Business Permits #18-01, #18-02, and #18-03 
(including the adoption of the Resolution at Attachment J), subject to the following conditions: 
 
*1) The proposed project shall be constructed/designed as shown on Exhibit 1 (site plan) and 

Exhibit 2 (elevations)  -- Attachments B and D, except as modified by the conditions. 

*2) All conditions and requirements contained in Ordinance #2480 (Attachment G) shall apply. 
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*3) The proposed project shall comply with all standard Municipal Code and Subdivision Map 

Act requirements as applied by the City Engineering Department. 

*4) All other applicable codes, ordinances, policies, etc. adopted by the City of Merced shall 
apply. 

*5) The developer/applicant shall indemnify, protect, defend (with counsel selected by the 
City), and hold harmless the City, and any agency or instrumentality thereof, and any 
officers, officials, employees, or agents thereof, from any and all claims, actions, suits, 
proceedings, or judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, void, or annul, an 
approval of the City, or any agency or instrumentality thereof, advisory agency, appeal 
board, or legislative body, including actions approved by the voters of the City, concerning 
the project and the approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold harmless the City, 
or any agency or instrumentality thereof, against any and all claims, actions, suits, 
proceedings, or judgments against any governmental entity in which developer/applicant’s 
project is subject to that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity.  City shall 
promptly notify the developer/applicant of any claim, action, or proceeding.  City shall 
further cooperate fully in the defense of the action.  Should the City fail to either promptly 
notify or cooperate fully, the developer/applicant shall not thereafter be responsible to 
indemnify, defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

*6) The developer/applicant shall construct and operate the project in strict compliance with 
the approvals granted herein and in compliance with all applicable ordinances, statutes, 
and/or regulations. 

*7) The proposed project shall comply with all applicable regulations of the State of California 
including, but not limited to, those found in the Medicinal and Adult-Use Cannabis 
Regulation and Safety Act (MAUCRSA). 

*8) The proposed project shall provide that all manufacturing activities occur indoors within a 
fully enclosed and secure structure, and ensure that the property on which the structure sits 
is secure and appropriately screened. The details of the property’s fencing, security and 
screening are to meet the approval of the Director of Development Services and Chief of 
Police prior to the issuance of a Certificate of Occupancy. 

*9) The applicants shall meet the standards of the City of Merced’s “Commercial Building 
Permit Application Submittal Requirements” (Attachment H) at the time of submittal for 
building permits for tenant improvement. 

*10) The applicants shall keep on the premises of the proposed project site, a physical copy of 
the approved plans, to be annotated and updated accordingly with any notes, changes, or 
requirements determined to be necessary by representatives of the City of Merced or any 
contractors that the City of Merced may employ for the purpose of site inspections. These 
plans shall be made available to the City’s representatives, employees, agents, inspectors, 
or contractors upon request. 



Planning Commission Staff Report #18-17 
Page 3 
August 8, 2018 
 
 
*11) The facility operated by the applicants shall be secured from intentional or accidental 

access by any person not employed, contracted, or otherwise authorized on the premises, 
including any tenants of other buildings on the same property. 

*12) Fire sprinklers shall be modified to accommodate the building configuration and process 
configuration prior to occupancy. 

*13) Regulatory Fees as per Resolution #2017-67 are to be paid prior to the issuance of a 
Certificate of Occupancy and annually thereafter on or before the anniversary date. The 
Regulatory Fee may be amended from time to time based upon actual costs. The amount 
of the fees shall be adjusted annually (starting on January 1, 2019) to account for inflation 
by using the Consumer Price Index (CPI). In no event, shall the fees in any year be less 
than the preceding year. 

  14)  Future modifications to the scale, scope, activities, implementation, processes, materials, 
design, layout, or other factors pertaining to the operation of the project that are consistent 
with permits to perform activities related to the cultivation, distribution, and manufacturing 
of cannabis and cannabis-based products may be authorized with the approval of the City’s 
Chief Building Official, Fire Chief, and Director of Development Services. 

(*) Denotes non-discretionary conditions. 
 
PROJECT DESCRIPTION 
The applicants are proposing to operate a cannabis cultivation (up to 10,000 square feet), 
distribution, and manufacturing business at 115 Heron Way. 
 

Surrounding Uses 

Surrounding 
Land 

 
Existing Use of Land City Zoning Designation 

City General Plan Land 
Use Designation 

North Creative Plumbing Light Industrial (I-L) Industrial (IND) 
South Kleinfelder Laboratory Light Industrial (I-L) Industrial (IND) 

East 
Fastenal supplies  

(across Heron Way) Light Industrial (I-L)  Industrial (IND) 

West 
Farmland  

(across Thornton Rd.) Outside of City Limits Industrial Reserve (IND-R) 
 

BACKGROUND 
These applications were submitted during the initial application period for Commercial Cannabis 
Business permits. They have passed Phase I screening and paid the fee for Phase II. Background 
checks have been performed to the satisfaction of the Chief of Police.  
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FINDINGS/CONSIDERATIONS: 
General Plan Compliance and Policies Related to This Application 
A) The proposed project complies with the General Plan designation of Industrial (IND) and 

the zoning designation of Light Industrial (I-L) with approval of a Commercial Cannabis 
Business Permit. 

Land Use Issues 
B) The subject site is more than 600 feet from any schools, day care centers, youth centers, 

libraries or public parks that are currently in existence, as is required by Section 11362.768 
of the Health and Safety Code and Section 20.44.170(E).3.f of City of Merced Ordinance 
#2480 for non-retail cannabis businesses. 

Proposed Operations 
C) The cultivation facility will house up to 10,000 square feet of cannabis. The applicants 

intend to use rolling benches/growing tables to reduce the aisle space needs while still 
maintaining a layout that is appropriate for fire safety needs. Plants will be cultivated in 
various rooms depending on the stage of their growth; each of these rooms has different 
lighting and watering equipment to best facilitate the plants’ growth at that stage. City staff 
will provide photographs of a Cultivation facility during the presentation of this item to the 
Planning Commission. Please note that the photographs are not of the applicants’ facility, 
but of a similar facility that staff has previously toured. 

The distribution facility will primarily be focused on the transportation of products of 
Organic Trichome, including both cannabis flowers and extracts. The applicants will also 
be exploring the possibility of working with other licensed cannabis-based businesses on 
the distribution of their products. The maximum area of cannabis storage proposed would 
be less than 2,000 square feet. 

The manufacturing facility will be used in the production of several types of cannabis 
concentrates, including Live Resin, Distillate, C02, and Rosin/Keif. Each product has a 
different process, and each will be tracked by an inventory system to track delivery of raw 
cannabis to the manufacturing area and the packaged product leaving the facility.  

• Live Resin is the product that will use Volatile extraction methods; the cannabis flowers 
are put into a Class 1, Division 1 compliant fully self-contained recirculating butane or 
propane extraction system. Each run of the system will be able to handle 5-10 pounds 
of raw material at a time in approximately one hour. 

• C02 extraction is a non-Volatile solvent extraction process. 
• Distillate uses a non-Volatile solvent extraction process. Distillate Oil can be up to 95% 

THC for users seeking a psychoactive effect or up to 95% CBD, which is more 
commonly sought by users wanting therapeutic effects. This product is what goes into 
‘vaping,’ and is packaged in cartridges for individual sale. 

• Rosin is created by a solventless extraction process that uses heat and pressure to 
‘squeeze’ out the desired aspects of the plant.  

• Keif is harvested by rolling or shaking cured plant material on a small micron screen 
over a collection vessel. The process is clean and easy, but is not currently as desirable. 
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Traffic/Circulation 

D) As the project is proposed in an existing building with existing access to the City’s roadway 
infrastructure, and due to the conformity with the zoning and land use for the site, no 
concerns related to traffic or circulation have been raised as a result of this project. 

Parking 
E) The site plan proposes 22 parking spaces, with 2 of those being handicap spaces; the 16,000 

square-foot building using the warehousing, wholesaling, and distribution requirements 
would require 8 spaces per the City’s Zoning Code requirements of 1 space per 2,000 
square feet. 

Neighborhood Impact/Interface 
F) Planning staff circulated a public hearing notice in the Merced County Times and mailed 

the notice to property owners within 300 feet of the subject site three weeks prior to this 
public hearing. As of the date that this report was prepared, staff had not received any 
comments from the community about this project.  

Signage 
G) Currently submitted plans do not show any request for signage. Any future signage must 

comply with the Zoning Ordinance’s regulations for the Light-Industrial Zone, such that: 

1. Signs shall be appurtenant to any permitted use on the property. 
2. The total sign area shall not exceed 500 square feet per lot, except as otherwise 

provided in 20.62.040.C of the City of Merced’s Zoning Ordinance. 
3. Signs shall not exceed 1 square foot for each linear foot of frontage of the 

property on which the sign is located. 

Any signs shall not provide evidence of cannabis cultivation activities. The display of the 
name of the facility shall not be construed on its own to provide such evidence. 

Safety/Security 
H) The applicants’ security plan includes the following provisions. 

All doors of the premises will include commercial-grade door locks. The applicants may 
incorporate a variety of access-control measures in addition to this, such as electronic 
access control systems (cards/fobs), coded doors or biometric security measures. All 
finished product and/or currency kept on the premises will be secured in the vault or safe. 
Any safe on the premises will be commercial grade, metal, and securely anchored to a 
permanent structure. 

Employees shall wear employer-issued identification cards in a conspicuous manner at all 
times while within the facility. These cards shall be laminated, include the name and license 
number of the licensee, the first and last name of the employee, a unique employee number, 
and a color photograph of the employee. 
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At a minimum, the facility will employ the following intrusion detection elements: 

• Contact sensors on all exterior pedestrian doors, roll up doors, and roof hatches 
• Panic features accessible in the lobby and loading area, alternately remotely 

operated pendant technology to be worn by all staff members at all times on duty 
• Motion sensors in each room of the facility 
• Glass break sensors on any exterior glass elements 

The surveillance plan indicates a proposed 45 surveillance cameras throughout the interior 
and at key points around the exterior of the facility. The surveillance system will be capable 
of access over the internet and accessible to law or code enforcement officers. The system 
will provide for on-site storage of consistent recordings and cloud-based storage of motion-
activated recordings for no less than 90 days. 

The facility will maintain at all times a contract with a state-licensed private patrol operator 
approved to conduct business in the City of Merced. Services contracted will include, at 
minimum: 

• Uniformed security officer on the premises during all hours of business operations 
tasked with live monitoring of site surveillance, screening of employees and visitors 

• On-call uniformed guard services as a contingency to failing surveillance or alarm 
infrastructure 

• Intrusion alarm response with a guaranteed response time of 20 minutes or better 
• Random patrol services during non-operational hours including at minimum one 

facility patrol for every three hours of facility vacancy 

Organic Trichome consists of owners who have at least 5% interest in the proposed 
business. These owners are Sean Gallinger, Paul Whitcomb, and John Richter. Each of 
these persons has performed a Live Scan check and has successfully passed a background 
check to the satisfaction of the Chief of Police. 

The subject site has two buildings on it, the southernmost of which is part of the proposed 
project. In order to allow access to tenants of the other building on the site, the fencing plan 
must take into account their access to the property as well. Because Section 20.44.170(H).6 
of Ordinance #2480 was designed with the case of a property with a single building on it 
in mind, the requirement that the entire premises be fenced may not fulfill its intended 
security purpose in this case, and may cause problems as it relates to site access and 
parking. For these reasons, the applicants should develop a plan for the security of the 
facility that meets with the approval of the Director of Development Services and Chief of  

Police, who may determine that a solution other than a fully fenced premises meets the 
intentions of Section 20.44.170(H).6 of Ordinance #2480. 

Modification to Operations 
I) City staff recognizes that the details of operating a business, particularly one in a 
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developing sector such as cannabis and cannabis-based products, requires continual 
updating of business practices, methodologies and tools, the modification of which may 
require alterations to the configuration of the equipment, setup or layout of the facility. In 
order to allow for these changes while maintaining the safety of all parties involved, 
modifications to the permit in the course of cultivation, distribution and manufacturing of 
cannabis and cannabis-based products may be requested by the applicants and approved 
with the consent of the City’s Chief Building Official, Fire Chief, and Director of 
Development Services. 

Environmental Clearance 
J) The project proposes to utilize an existing building on a 1.97 acre parcel. The Planning 

staff has conducted an environmental review (Environmental Review #18-16) of the 
project in accordance with the requirements of the California Environmental Quality Act 
(CEQA), and a Categorical Exemption (no further environmental review is required) is 
being recommended (see Attachment I).   

 
Attachments: 

A-1) Location Map 
A-2)  Aerial Map 
B) Site Plan 
C) Floor Plan 
D) Elevations 
E) Camera Layout Plan 
F) Sensitive Use Map 
G) Ordinance #2480 
H) City of Merced Commercial Building Permit Application Submittal Requirements  
I) Environmental Review #18-16 
J) Draft Planning Commission Resolution 

 
 
 
Ref:  N:\SHARED\PLANNING\STAFFREP\SR2018\SR 18-17 CCBP #18-01 #18-02 #18-03.docx 
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Cannabis Related Occupancies – Commercial 
Building Permit Application Submittal Requirements 

The following regulations pertain to City of Merced Building Division and Fire Department requirements for the permit 
application, plan review, approval and inspection of cannabis-related occupancies. The requirements listed below are 
intended to assist the applicant with some of the requirements applicable to a Building Division permit submittal, and 
are not to be considered an all-inclusive listing of Building or Fire Department requirements for plan approval or permit 
issuance. Only items pertinent to each specific submittal are to be included. Every listed item will not necessarily be 
applicable to all projects. 

General Requirements 

1. A building permit is required to verify occupancy for a cannabis facility, even if no improvements to the property
are proposed. The building permit application must meet the City’s general building permit submittal requirements.

2. Construction plans and building permits are required per the California Building Code Section 105 when the owner
or occupant intends to construct, enlarge, alter, remove, repair, demolish, or change the occupancy of a building or
structure, or to erect, install, enlarge, alter, repair, remove, convert or replace an electrical, gas, mechanical or
plumbing system, the installation of which is regulated by the Building and/or Fire Code, or to cause this work to be
done.

3. The plans must be prepared by a licensed professional registered with the State of California and must address
specific requirements for the use as outlined in the codes and standards adopted by the City of Merced and the
State of California.

4. An application for a building permit will not be accepted for a cannabis related business without approval for
concurrent review or approval of a Commercial Cannabis Business Permit (CCBP). The CCBP process must be
completed and approved prior to the issuance of the building permit.

5. All building permit design and supporting documentation is required to be prepared, stamped and signed by
qualified design professionals licensed and registered by the State of California.

6. All construction and related work must be performed by contractors licensed by the State of California as general
and/or specialty contractors for the specific discipline of work to be performed.

7. All design and construction shall be consistent with the provisions of the Merced Municipal Code and the current
edition of the California Code of Regulations Title 24 as adopted by the California Building Standards Commission,
and as amended by the City of Merced Municipal Code.

8. A City of Merced Building Permit Application form must be completed in its entirety and included with each
submittal. https://www.cityofmerced.org/depts/cd/building/applications/default.asp

9. Codes and Standards regulating cannabis facilities currently adopted by the City of Merced include, but are not
limited to:

A. California Building Code (CBC)
B. California Electrical Code (CEC)
C. California Mechanical Code (CMC)
D. California Plumbing Code (CPC)
E. California Energy Code(CEC)

ATTACHMENT H
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F. California Fire Code (CFC) 
G. California Existing Building Code (CEBC) 
H. California Green Building Standards Code (CalGreen) 
I. California Health and Safety Code (HS&C) 
J. California Existing Building Code (CEBC) 

K. National Fire Protection Association Standards (NFPA) 
L. Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA) 
M. City of Merced Municipal Code (CMMC) 

 
10. A location specific building permit application package is required for each individual building and building address. 

For a detail of commercial submittal package content review Commercial Plan Submittal Checklist 
https://www.cityofmerced.org/depts/cd/building/download_information.asp . Additional documentation may be 
required for structural modifications and/or additions to existing buildings or structures. All submittals are 
electronic. Electronic plan review instructions can be found on the city website 
https://www.cityofmerced.org/depts/cd/building/electronic_plan_review/default.asp . 

11. The plan review fees will be calculated after the city is in receipt of a full complete submittal. Applicant will 
be contacted with the amount due. Fees must be paid in full before the plans will be accepted for plan 
review. 

12. Construction or work for which the permit is required shall be subject to inspection by the Building Official and such 
construction or work shall remain accessible and exposed for inspection purposes until approved. No construction 
shall commence prior to the issuance of a building permit. 

13. No building or structure shall be used or occupied, and no change in the existing occupancy classification or 
the use in the same occupancy classification, of the building or structure or portion thereof shall be made, until 
the Building Official has issued a certificate of occupancy. Issuance of a certificate of occupancy shall not be 
construed as an approval of a violation of the provisions of applicable codes and standards or the other 
regulations of the City of Merced. 

14. The owner/occupant is required to keep all City approved plans, specifications and related documents on the 
premises, in an easily accessible location for City inspection staff for the required inspections.  

15. A copy of the approved plans shall be maintained on site for any future operational, or other related 
inspections after a Certificate of Occupancy is given. 

 

Building Code Requirements 
(Applicable to all occupancies and MAUCRSA permit types) 

1. The Occupancy and Construction Type of the proposed facility shall comply with the applicable provisions of CBC 
Chapters 3 and 6. 

2. Means of egress shall comply with CBC Chapter 10. 
3. The design for the occupant load is based on CBC Chapter 10, § 1004. Growing, storage and shipping areas are 300 

sq. ft. per person; cannabis infused products, testing and business areas are 100 sq. ft. per person. 
4. Interior finishes shall comply with CBC Chapter 8. 
5. Access for persons with disabilities shall comply with the applicable provisions of CBC Chapter 11B. 
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Fire Code Requirements 
(Applicable to all occupancies and MAUCRSA permit types) 

All applicants will need to provide a detailed scope of work related to all business activities and products utilized in their 
business model or process. List license type proposed, storage configurations and hazardous materials to be utilized. 
Prior to finalization of building permit, operational permits will need to be secured with the Fire Department. 

1. The smoking or carrying of a lighted pipe, cigar, cigarette or any other type of smoking paraphernalia or material is 
prohibited in the areas indicated in CFC § 310. 

2. Storage of combustible materials in buildings shall be orderly. Storage shall be separated from heaters or heating 
devices by distance or shielding so that ignition cannot occur per CFC § 315. 

3. Any security device or system that emits any medium that could obscure a means of egress in any building, 
structure or premise shall be prohibited per CFC § 316.5. 

4. Reporting of emergencies, coordination with emergency response forces, emergency plans and procedures for 
managing or responding to emergencies shall comply with the provisions of CFC § 401. 

5. Emergency evacuation drills complying with provisions of this section shall be conducted at least annually for Group 
F occupancies listed in section 404 or when required by the fire code official. Drills shall be designed in cooperation 
with the California Fire Code and local authorities per CFC § 405. 

6. The provisions of CFC § 407 shall be applicable where hazardous materials subject to permits under CFC §5001.5 
are used and/or stored on the premises or where required by the fire code official. 

7. Where access to or within a structure or an area is restricted because of secured openings or where immediate 
access is necessary for life-saving or fire-fighting purposes, the Fire Code Official is authorized to require a key box 
to be installed in an approved location. The key box shall be of an approved type and shall contain keys to gain 
necessary access as required by the fire code official per CFC §506.1 

8. Approved automatic sprinkler systems in new buildings and structures shall be provided in the locations described 
in CFC § 903 and as amended by the Merced Municipal Code. A change in the occupancy of the space or an 
expansion of square footage could require the installation of a fire suppression system for the building. 

9. Automatic fire-extinguishing systems, other than automatic sprinkler systems, shall be designed, installed, 
inspected, tested and maintained in accordance with the provisions of CFC § 903 and the applicable referenced 
standards. 

10. Portable fire extinguishers shall be installed in F, B and U occupancy groups per CFC § 906. The size and distribution 
of portable fire extinguishers shall be in accordance with CFC § 906 and California Code of Regulations, Title 19. 

11. Duct smoke detectors complying with UL 268A shall be installed in accordance with the CBC, CFC, CMC and NFPA 
72 in the main supply air duct of each air-conditioning system having a capacity greater than 2,000 CFM. 

12. An approved fire alarm system installed in accordance with the provisions of the CFC and NFPA 72 shall be provided 
in new buildings and structures in accordance with CFC § 907.2 and provide occupant notification in accordance 
with CFC § 907.6, unless other requirements are provided by another section of this code. 

13. High-piled storage or rack storage in any occupancy group shall comply with CFC Chapter 32. 
14. Storage, use and handling of compressed gases in compressed containers, cylinders, tanks, and systems shall 

comply with CFC Chapter 53 including those gases regulated elsewhere in the CFC. Partially full compressed gas 
container, cylinders or tanks containing residual gases shall be considered as full for purposes of the controls 
required. 
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15. Compressed gases classified as hazardous materials shall also comply with CFC Chapter 50 for general requirements 

and the applicable sections of Chapters 58 (Flammable Gases), 60 (Highly Toxic and Toxic Materials), 63 (Oxidizer, 
Oxidizing Gases and Oxidizing Cryogenic Fluids) and 64 (Pyrophoric Materials). 

16. The storage, use and handling of all hazardous materials shall be in accordance with CFC Chapter 50 (Hazardous 
Materials) and the applicable sections of Chapter 54 (Corrosive Materials), Chapter 55 (Cryogenic Fluids), Chapter 
57 (Flammable and Combustible Liquids) and Chapter 58 (Flammable Gases and Flammable Cryogenic Fluids). The 
maximum allowable quantity of hazardous materials per control area will be established using CFC § 5003.1. 
Applicant will need to contact the Fire Department for hazardous materials storage, use and handling 
requirements. 

17. Hazardous Materials Inventory Statement (HMIS) per CFC § 5001.5.2. An application for building permit shall 
include an HMIS. The HMIS shall include the following information: 

A. Product name. 
B. Component. 
C. Chemical Abstract Service (CAS) number. 
D. Location where stored or used. 
E. Container size. 
F. Hazard classification. 

G. Amount in storage. 
H. Amount in use-closed systems. 
I. Amount in use-open systems. 

 

The business will also need to comply with electronic reporting requirements specific to the California Environmental 
Reporting System. Applicants will need to contact the Fire Department for direction and permitting related to hazardous 
materials inventory reporting amounts. 
18. Fumigation and insecticidal fogging operations within buildings, structures and spaces shall comply with CFC 

Chapter 26. 

Electrical Code Requirements 
(applicable to all occupancies and MAUCRSA permit types) 

1. All electrical system design and permitting is required to be performed by licensed engineers or architects 
registered in the State of California or qualified and experienced licensed electrical contractors if they are 
performing the actual installations (design-build). 

2. All electrical system(s) installation is required to be completed by licensed electrical  contractors. 
3. The electrical system must be sized and installed in accordance with the California Electrical Code. 
4. A single line diagram of the existing and proposed electrical system, including the main electrical service shall be 

provided in the submittal along with panel schedules and load calculations. CEC Article 215.5. 
5. Electrical services which are 400 amps or greater must be designed by licensed electrical engineers registered in the 

State of California or qualified and experienced licensed electrical contractors if they are performing the actual 
installations (design-build). 

6. All electrical equipment must be listed and labeled by an approved testing agency, CEC Article 110.3. 
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Mechanical Code Requirements 
(applicable to all occupancies and MAUCRSA permit types) 

1. The provisions of the CMC shall apply to the erection, installation, alteration, repair, relocation, replacement, 
addition to or the maintenance of mechanical systems. 
A ventilation system shall be required to filter contaminants to the exterior of the building and any adjoining 
property. The mechanical ventilation of exhaust system shall be installed to control, capture and remove emissions 
or other odors generated from product use or handling where required in accordance with the Building or Fire 
Code. The design of the system shall be such that the emissions or other odors are confined to the area in which 
they are generated by air currents, hoods, or enclosures and shall be exhausted by a duct system to a safe location 
or treated by removing contaminants. 

2. Provide an exhaust system designed and constructed to capture sources of contaminants to prevent spreading of 
contaminants to other parts of the occupied spaces of the building (CMC Chapter 5). 

3. Building elements separating the cannabis agricultural area from other occupied portions of the building must be 
air sealed to prevent odor migration into adjacent spaces. 

4. The inlet for the ventilation system must be located in the area(s) of the highest contaminant concentration per 
CMC § 505.6. 

5. Ventilation required. Every occupied space shall be ventilated by natural means in accordance with CMC §402.2 or 
by mechanical means in accordance with CMC § 402.3. 

6. Label information. A permanent factory-applied nameplate shall be affixed to appliances on which shall appear in 
legible lettering, the manufacturer's name or trademark, the model number, serial number and the seal or mark of 
the approved agency. A label shall also include all applicable information per CMC § 307. 

 

Plumbing Code Requirements 

(applicable to all occupancies and MAUCRSA permit types) 

1. New plumbing installations and alteration must meet requirements of the California Plumbing Code (CPC). 
2. The number of required fixtures shall be calculated using CPC § 422.1, Table 422.1 and Table A. 
3. The provisions of the CPC shall apply to the erection, installation, alteration, repairs, relocation, replacement, 

addition to or the maintenance of plumbing systems, nonflammable medical gas, carbon dioxide extraction 
systems, inhalation, anesthetic, vacuum piping, nonmedical oxygen systems, sanitary and condensate systems, 
vacuum collection systems, fuel gas distribution piping and equipment, gas water heaters and water heater 
venting. 

4. Plan documents must identify the locations of plumbing fixtures and fixture types. 
5. Plans shall identify the locations of water heater(s), water supply and distribution, indirect and special waste, 

sanitary discharge, vents, traps, backflow preventers and interceptors and separators. 
6. Plumbing fixtures and fixture fittings must be designed for individuals with disabilities and with the appropriate 

standards. 
7. Installed appliances regulated by this code shall be listed and labeled for the application in which they are installed 

and used, unless otherwise approved in accordance with the CPC.
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Energy Code Regulations 
(applicable to all occupancies and MAUCRSA permit types) 

New, modified and altered building envelope, lighting and mechanical systems must be designed to comply with 
California Energy Code Nonresidential requirements. The City of Merced is located in Climate Zone 12. For purposes of 
energy design, the designer is responsible for specifying the building features that determine compliance with Building 
Energy Efficiency Standards and other applicable building codes. Alterations must comply with mandatory measures for 
the altered components. 

1. The energy documents will be required for lighting, cooling, heating, water heating and building envelope 
modifications. 

2. Building envelope, lighting and mechanical systems shall comply with the applicable requirements of the California 
Energy Code. 

 

CalGreen Code Requirements 

(applicable to all occupancies and MAUCRSA permit types) 

California Green Building Standards Code provides provisions to outline planning design and development methods for 
environmentally responsible site and building design to protect, restore and enhance the environmental quality of the 
site, building and respect the integrity of adjacent properties. Alterations and additions to existing buildings must 
include a Green Building Check List for non-residential construction if the valuation is $200,000 or greater or if the 
addition is 1,000 square feet or larger. 

 

MAUCRSA Permit Specific Requirements 

The requirements in this section are related to specific permit types as outlined in the California State Medicinal and 
Adult Use Cannabis Regulation and Safety Act (MAUCRSA) 

 
 

Cultivation Facilities 
(MAUCRSA permit types 1-4) 

1. Mixed use grow facilities are to meet CBC, Chapter 3 requirements based upon Use and Occupancy Classification 
for a Factory Industrial, F-1, Moderate-hazard Occupancy. CBC § 306.2. 

2. Grow facilities such as greenhouses for the exclusive use of plant production may be classified as a U occupancy 
and shall be consistent with the requirements of CBC Appendix C. 

3. Grow lights must be installed per the manufacturer’s instructions and wired per CEC article 410. 
4. NM cable (Romex) is not allowed for use in damp locations (grow rooms) (CEC § 334.10). Approved wiring methods 

utilized in grow facilities shall be in accordance with wet use “Wiring Methods and Materials”, (CEC Chapter 3). 
5. Cultivation facility exhaust outlets must be located 10’ from the property lines, operable openings into the building 

and from mechanical air intakes (CMC § 506.9). 
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Manufacturer Facility 
(MAUCRSA permit type 6-7) 
1. Type 6 Manufacturing facilities are to meet CBC, Chapter 3 requirements based upon Use and Occupancy 

Classification for a Factory Industrial, F-1, Moderate-hazard Occupancy. CBC § 306.2. 
2. Portions of the cannabis Infused Product facilities may be considered a Hazardous Location based on the method 

used for the THC extraction and the amount of hazardous material stored. Full disclosure of the extraction process 
will be required at the time of building permit submittal. 

3. Cannabis manufacturing facilities shall submit as a part of their permit application a comprehensive description of 
the program and process proposed for the operation and production at the facility. The documentation shall, as 
applies, include all of the following: 

A. A plan that specifies all means to be used for extracting, heating, washing, or otherwise changing the form 
of the cannabis plant or for testing any cannabis or cannabis product and safety measures for each such 
process. 

B. A description of all toxic, flammable, or other materials regulated by a federal, state, or local government 
that will be used, kept, or created at the facility, the quantities and location of such materials, and the 
manner in which such materials will be stored. 

C. A description of the processes used to extract or distill cannabis derivatives from their source and the 
processes used to incorporate cannabis derivatives into all retail cannabis products produced. 

4. Concentrations of grease, smoke, heat, steam or products of combustion created when cannabis is manufactured 
into products including, but not limited to, foods, beverages, salves, inhalants and tinctures are to be contained as 
detailed in the CMC §s 506 and 507 (Type I and Type II hoods). 

5. Facilities used for processing cannabis into foods, beverages, salves, inhalants, tinctures or other forms for human 
consumption or use are subject to review and approval by the California Department of Public Health, 
Manufactured Cannabis Safety Branch. A separate license application is required through their office. 

6. Sanitation requirements for facilities used for processing cannabis into foods, beverages, salves, inhalants and 
tinctures shall meet the California Department of Public Health guidelines that are to be detailed on the drawings. 

7. Infused product extraction and hazard containment equipment must be listed, labeled and installed per NEC 110.3. 

8. Storage, use and handling of compressed gases in compressed gas containers, cylinders, tanks and systems shall 
comply with CFC, NFPA Standards, H&SC and CCR, including those gases regulated elsewhere in this code. Partially 
full compressed gas containers, cylinders or tanks containing residual gases shall be considered as full for the 
purposes of the controls required. 

 

Compressed gases classified as hazardous materials shall also comply with CFC Chapters 50 and 53 for general 
requirements and chapters addressing specific hazards, including Chapters 58 (Flammable Gases), 60 (Highly Toxic 
and Toxic Materials), 63 (Oxidizers, Oxidizing Gases and Oxidizing Cryogenic Fluids) and 41 (Pyrophoric Materials). 
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Testing/Laboratory 
(MAUCRSA permit type 8) 

1. Type 8 Testing/Laboratory facilities are to meet CBC, Chapter 3 requirements based upon Use and Occupancy 
Classification for a Business Group, B, Occupancy. CBC § 304.1. 

2. Required hoods shall meet the requirements of CMC §s 506, 507 and 508. 
3. Hazardous materials storage, use, handling and wastes shall be permitted and reported through the Fire 

Department prior to operation. 
 

Dispensaries 
(MAUCRSA permit type 10) 

Type 10 Dispensary facilities are to meet CBC, Chapter 3 requirements based upon Use and Occupancy Classification for 
a Mercantile Group, M, Occupancy. CBC § 309.1 

 
 
 
 
 
  



NOTICE OF EXEMPTION 
 

To: ____ Office of Planning and Research  From: (Public Agency)  
P.O. Box 3044 City of Merced 
Sacramento, CA 95812-3044 678 West 18th St. 

Merced, CA  95340 
   X    County Clerk 

County of Merced 
2222 M Street 
Merced, CA  95340 

Project Title: Commercial Cannabis Business Permit Applications 18-01, 18-02 and 18-
03 (Environmental Review #18-16) 

Project Applicant: Organic Trichome, Inc. 

Project Location (Specific): 115 Heron Way (APN: 059-430-033) 

Project Location - City: Merced  Project Location - County: Merced 

Description of Nature, Purpose, and Beneficiaries of Project: The project involves the 
application for licenses to cultivate up to 10,000 square feet of cannabis, to distribute cannabis 
and cannabis-based products, and to manufacture cannabis-based products using both volatile 
and non-volatile methods, in accordance with state and local regulations.  

Name of Public Agency Approving Project: City of Merced 

Name of Person or Agency Carrying Out Project: Organic Trichome 

Exempt Status: (check one) 
___ Ministerial (Sec. 21080(b)(1); 15268); 
___ Declared Emergency (Sec. 21080(b)(3); 15269(a)); 
___ Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 

   X  Categorical Exemption.  State Type and Section Number:   Section 15332, Class 32 – 
Projects characterized as in-fill development; 
___ Statutory Exemptions.  State Code Number: ____________________. 
___General Rule (Sec. 15061 (b)(3)) 

Reasons why Project is Exempt: Pursuant to the California Environmental Quality Act (CEQA), 
Guidelines Section 15332 Class 32 consists of projects characterized as in-fill development meeting the 
conditions described in this section: (a) The project is consistent with the applicable general plan 
designation and all applicable general plan policies as well as with applicable zoning designation and 
regulations; (b) The proposed development occurs within city limits on a project site of no more than five 
acres substantially surrounded by urban uses; (c) The project site has no value as habitat for endangered, 
rare or threatened species; (d) Approval of the project would not result in any significant effects relating to 
traffic, noise, air quality, or water quality; and, (e) The site can be adequately served by all required utilities 
and public services. 
Lead Agency:  City of Merced 
Contact Person: Michael Hren, Principal Planner   Area Code/Telephone: (209) 385-6858 

Signature: ____/s/ Michael Hren_____________       Date: 7/6/18     Title: Principal Planner 

  X   Signed by Lead Agency Date Received for Filing at OPR:_______________________ 
(If applicable) 

Authority Cited:  Sections 21083 and 21110. Public Resources Code 
Reference:  Sections 21108, 21152, and 21152.1. Public Resources Code 

ATTACHMENT I



CITY OF MERCED 
Planning Commission 

Resolution #____ 

WHEREAS, the Merced City Planning Commission at its regular meeting of 
August 8, 2018, held a public hearing and considered Commercial Cannabis 
Business Permits #18-01, #18-02, and #18-03, initiated by Organic 
Trichome, Inc. on behalf of James G. Moulton and Lynda S. Moulton, 
property owners. These applications are requests to permit the Cultivation of 
up to 10,000 square feet of cannabis; the Distribution of cannabis and 
cannabis-based products; and the Manufacturing of cannabis-based products 
using both volatile and non-volatile methods on a 1.97 acre parcel at 115 
Heron Way within a Light Industrial (I-L) zone; also known as Assessor’s 
Parcel Number (APN) 059-430-033; and, 

WHEREAS, the Merced City Planning Commission concurs with Findings 
A through J of Staff Report #18-17; and,  

NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption regarding 
Environmental Review #18-16, and approve Commercial Cannabis Business 
Permits #18-01, #18-02, and #18-03, subject to the Conditions set forth in 
Exhibit A attached hereto and incorporated herein by this reference. 

Upon motion by Commissioner _________________, seconded by 

Commissioner ____________________, and carried by the following vote: 

AYES: Commissioner(s) 

NOES: Commissioner(s) 

ABSENT: Commissioner(s) 
ABSTAIN:  Commissioner(s) 

ATTACHMENT J



PLANNING COMMISSION RESOLUTION #________ 
Page 2 
August 8, 2018 
 
Adopted this 8th day of August, 2018 
 
 
 
      ______________________________ 
      Chairperson, Planning Commission of 
      the City of Merced, California 
 
ATTEST: 
 
 
_______________________________ 
                    Secretary 
 
 
Attachment: 
Exhibit A – Conditions of Approval 
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Conditions of Approval 
Planning Commission Resolution # _______ 

Commercial Cannabis Business Permits #18-01, #18-02, and #18-03 
 
1. The proposed project shall be constructed/designed as shown on Exhibit 

1 (site plan) and Exhibit 2 (elevations)  -- Attachments B and D of Staff 
Report #18-17, except as modified by the conditions. 

2. All conditions and requirements contained in Ordinance #2480 
(Attachment G) shall apply. 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. All other applicable codes, ordinances, policies, etc. adopted by the City 
of Merced shall apply. 

5. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold 
harmless the City, or any agency or instrumentality thereof, against any 
and all claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject to 
that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity.  
City shall promptly notify the developer/applicant of any claim, action, 
or proceeding.  City shall further cooperate fully in the defense of the 
action.  Should the City fail to either promptly notify or cooperate fully, 
the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 
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6. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards.  In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. State Law shall prevail in regards 
to cannabis activities as permitted by State Law. 

7. The proposed project shall comply with all applicable regulations of the 
State of California, including but not limited to, those found in the 
Medicinal and Adult-Use Cannabis Regulation and Safety Act 
(MAUCRSA). 

8. The proposed project shall provide that all manufacturing activities occur 
indoors within a fully enclosed and secure structure, and ensure that the 
property on which the structure sits is secure and appropriately screened. 
The details of the property’s fencing, security and screening are to meet 
the approval of the Director of Development Services and Chief of Police 
prior to the issuance of a Certificate of Occupancy. 

9. The applicants shall meet the standards of the City of Merced’s 
“Commercial Building Permit Application Submittal Requirements” 
(Attachment H) at the time of submittal for building permits for tenant 
improvement. 

10. The applicants shall keep on the premises of the proposed project site a 
physical copy of the approved plans, to be annotated and updated 
accordingly with any notes, changes, or requirements determined to be 
necessary by representatives of the City of Merced or any contractors 
that the City of Merced may employ for the purpose of site inspections. 
These plans shall be made available to the City’s representatives, 
employees, agents, inspectors, or contractors upon request. 

11. The facility operated by the applicants shall be secured from intentional 
or accidental access by any person not employed, contracted or otherwise 
authorized on the premises, including any tenants of other buildings on 
the same property. 

12. Fire sprinklers shall be modified to accommodate the building 
configuration and process configuration prior to occupancy. 

13. Regulatory Fees as per Resolution #2017-67 are to be paid prior to the 
issuance of a Certificate of Occupancy and annually thereafter on or 
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before the anniversary date. The Regulatory Fee may be amended from 
time to time based upon actual costs. The amount of the fees shall be 
adjusted annually (starting on January 1, 2019) to account for inflation 
by using the Consumer Price Index (CPI). In no event, shall the fees in 
any year be less than the preceding year. 

14. Future modifications to the scale, scope, activities, implementation, 
processes, materials, design, layout or other factors pertaining to the 
operation of the project that are consistent with permits to perform 
activities related to the cultivation, distribution and manufacturing of 
cannabis and cannabis-based products may be authorized with the 
approval of the City’s Chief Building Official, Fire Chief, and Director 
of Development Services. 
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